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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



2. Claims 12-14, 17, and 19-20 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 

i 

applicant regards as the invention. 

For claims 12-14, the term “a second protector” is unclear because “a second protector” 
was previously recited in claim 11, line 6. It is suggested to change “a second protector” to — 
the second protector — . 

Claim 17 recites the limitation "the second particular condition." There is insufficient 
antecedent basis for this limitation in the claim. 

For claims 19-20, the term “a second protector” is unclear because “a second protector” 

i 

was previously recited in claim 1 8, line 6. It is suggested to change “a second protector” to — 
the second protector — . 

For claim 20, the term “a detector” is unclear because “a detector” was previously recited 
in claim 18. It is suggested to change “a detector” to — the detector — . 

Claim Rejections -35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
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international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1-2, 4-5, and 8 are rejected under 35 U.S.C. 102(e) as being anticipated by Finn et 
al. (US Patent No. 6,728,205 Bl). 

For claims 1-2, Firm discloses an apparatus comprising a detector (see Figure 1, number 
14, APS processor) and a first protector (see Figure 1, number 18, Protection Switching Module) 
configured to perform protection switching in response to one ore more notifications of a 
condition received from the detector (see column 42, line 54 to column 43, line 4, failure 
message arrival at a node), and to register with the detector to be notified of the condition (see 
column 15, lines 29-35), wherein the detector is configured to receive one or more registration 
requests from the first protector (see column 15, lines 29-35, “...APS processor receives 
information concerning the number of nodes...”), and to notify the first protector of the 
condition upon detection of the condition (see column 15, lines 57-65, “...information 
concerning the nodes and links and preferred paths among nodes stored in routing table can be 
accessed and used to re-route automatically the signals through the secondary or protection 
path...”), wherein the protection switching includes switching the physical path of traffic from a 
working facility to a backup facility while maintaining an UP state indication of a single logical 
interface including the working facility and the backup facility such that higher-level routing 
information does not change in response to the switching the physical path (see column 15, lines 
10-13, “...only predetermined logical connections are made between the nodes...,” pre- 
established logical connections are decided on during setup and are maintained while physical 
paths are switched after a failure). 
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For claim 4, Fin also discloses the apparatus of claim 1, wherein the protection switching 

includes switching traffic to a backup component from a component corresponding to the 

$ 

condition (see column 15, lines 58-65). 

For claim 5, Finn also discloses the apparatus of claim 1 further comprising a second 
protector (see Figure 1, other network nodes 12b-12e, each comprising a protection switching 
module), wherein the second protector is configured to perform protection switching in response 
to one or more notifications received from the first protector (see column 42, line 67 to column 
43, line 4, a node forwards the failure message to other nodes along the paths corresponding to 
that node), and to register with the first protector to be notified of a particular condition (see 
column 15, lines 29-35, “...APS processor receives information concerning the number of 
nodes...,” each node’s APS processor does this), wherein the first protector is configured to 
receive one or more registration requests from the second protector (see column 15, lines 29-35, 
“. . .APS processor receives information concerning the number of nodes. . each node’s APS 
processor does this), to notify the second protector upon notification of the particular condition 
(see column 42, line 67 to column 43, line 4, a node forwards the failure message to other nodes 
along the paths corresponding to that node), and to register with a detector to be notified of the 
particular condition (see column 15, lines 29-35), wherein the detector is configured to identify 
the particular condition, and to notify the first protector of the particular condition upon detection 
of the particular condition (see column 15, lines 57-65, “...information concerning the nodes and 
links and preferred paths among nodes stored in routing table can be accessed and used to re- 
route automatically the signals through the secondary or protection path...”). 
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For claim 8, Finn discloses the apparatus of claim 1, further comprising a second 
protector (see Figure 1 , item 1 2b), wherein the second protector is configured to perform 
protection switching in response to one or more notifications received from the the first protector 
and the detector (see column 43, line 67 to column 44, line 4), to register with the first protector 
to be notified of a particular condition and to register with the detector to be notified of a second 
particular condition (see column 15, lines 29-35, each node is a protector, and each node must 
register with all other nodes so that every node has the proper topology in the routing table), 
wherein the first protector is configured to send a notification of the particular condition to the 
second protector in response to the notification of the particular condition by the detector (see 
column 42, line 67 to column 43, line 4, a node forwards the failure message to other nodes 
along the paths corresponding to that node), and register with the detector to be notified of the 
particular condition (see column 15, lines 29-35), and wherein the detector is configured to 
receive one or more registration requests from the first and second protectors (see column 15, 
lines 29-35, . . APS processor receives information concerning the number of nodes. . .”), to 

notify the first protector upon detection of the particular condition, and to notify the second 
protector upon detection of the second condition (see column 15, lines 57-65, “...information 
concerning the nodes and links and preferred paths among nodes stored in routing table can be 
accessed and used to re-route automatically the signals through the secondary or protection 
path...”). 

Claim Rejections - 35 USC §103 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
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claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 

4 

the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 

i 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Finn in view of 
Zettinger et al. (US Patent Application Publication No. 2004/0085895). 

For claim 3, Finn teaches all of the limitations with the exception that the protection 
switching includes switching traffic to a backup facility from a facility corresponding to the 
condition. Zettinger, from the same field of endeavor, teaches that the same protection switching 
that occurs on the switch level can be done on a facility level (see paragraph 27, lines 1-8, 
facility protection switching is when entire protection switch fabrics are protection switched). 
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Thus, it would have been obvious to a person having ordinary skill in the art at the time of the 
invention to include the ability to perform protection switching from a working facility to a 
backup facility. This is done by having a backup switch fabric connected by a protection switch 
to be used when a working switch fabric fails. The motivation to combine the teachings of Finn 
and Zettinger is that switching every node in a facility would take far longer than the 50ms 
switching time as required in communication networks like those using SONET. 

9. Claims 9-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Finn in view 
of Lindskog et al. (US Patent No. 6,665,262 Bl). 

For claim 9, Finn discloses the apparatus of claim 1, further comprising a second 
protector (see Figure 1, item 12b), wherein the second protector is configured to perform 
protection switching in response to one or more notifications received from the first protector 
(see column 42, line 67 to column 43, line 4, node forwards the failure message to other nodes), 
and to register with the first protector to be notified of a particular condition, wherein the first 
protector is configured to receive one or more registration requests from the second protector, 
and to register with the detector ot be notified of the particular condition (see column 15, lines 

r 

29-35), wherein the detector is configured to identify the particular condition and to notify the 
first protector of the particular condition upon detection of the particular condition (see column 
15, lines 58-65). 

For claim 9, Finn teaches all of the limitations with the exception that the first protector is 
further configured to attempt to protection switch upon notification of the particular condition, 
and in response to the attempted protection switch failing, notifying the second protector of the 
particular condition, else not notifying the second protector of the particular condition. 
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Lindskog, from the same field of endeavor, teaches that a fault agent can receive alarm data 
corresponding to a condition on the network, and upon identifying that it cannot handle the fault, 

t * 

forwards the alarm data to an interconnected fault agent to recover from the fault (see column 3, 
lines 28-32, fault agent determines if the underlying fault that caused the alarm can be handled at 
the current node. . .if not the fault agent produces a new alarm. . .and passes the new alarm to an 
interconnected fault agent). Thus, it would have been obvious to a person having ordinary skill 
in the art at the time of the invention to incorporate a distributed fault recovery scheme into a 
protection-switching network. Giving each fault agent the configuration parameters required to 
make the decision as to whether it can fix the fault itself can do this. The motivation for 
combining the features of Finn and Lindskog is that the recursive way that alarm messages are 

passed down the hierarchy distributes the work each node has to do to recover from the fault. 

» 

For claim 10, Finn discloses the apparatus of claim 1, further comprising a second 
protector and a third protector (see Figure 1, items 12b and 12c, each node acts as a protector), 
wherein the second protector is configured to perform protection switching in response to one or 
more notifications received from the first protector (see column 42, line 67 to column 43, line 4, 
node forwards the failure message to other nodes), and to register with the first protector to be 
notified of the condition (see column 15, lines 29-35), wherein the third protector is configured 

i 

to register with the second protector to be notified of the condition (see column 15, lines 29-35), 

i 

wherein the second protector is configured to receive one or more registration requests from the 
third protector (see column 15, lines 29-35). 

For claim 10, Finn teaches all of the limitations with the exception that the first protector 
is configured to determine whether to cause a protection switch or to notify the second protector 




Application/Control Number: 10/790,946 
Art Unit: 2616 



Page 9 



of the conditin, the third protector is configured to perform protection switching in response to 
one or more notifications received from the second protector, and the second protector is 
configured to determine whether to cause a protection switch or to notify the third protector of 
the condition. Lindskog teaches that each node comprises a fault agent that is capable of making 
a decision as to whether it can fix the fault in the network, and if it cannot, then it forwards an 
alarm message to its interconnected nodes, and they repeat this operation until the fault is 
recovered from (see column 3, lines 28-34). Thus, it would have been obvious to a person 
having ordinary skill in the art at the time of the invention to to incorporate a distributed fault 
recovery scheme into a protection-switching network. Giving each fault agent the configuration 
parameters required to make the decision as to whether it can fix the fault itself can do this. The 
motivation for combining the features of Finn and Lindskog is that the recursive way that alarm 
messages are passed down the hierarchy distributes the work each node has to do to recover from 
the fault. 

For claim 11, Finn discloses an apparatus comprising a detector configured to detect a 
particular condition and to notify a first protector of the particular condition (see Figure 1, item 
14, APS processor is a detector), and the first processor configured to receive an indication of the 
particular condition from the detector (see column 15, lines 29-35). 

For claim 1 1 , Finn teaches all of the limitations with the exception that the first protector 
is configured to identify whether to perform protection switching itself baed on the particular 
condition or to notify a second protector of the particular condition for the second protector to 
perform the protection switching, and the second protector is configured to receive a notification 
of the particular condition from the first protector, and in response to perform protection 
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switching based on the particular condition. Lindskog teaches that each node comprises a fault 

« 

agent that is capable of making a decision as to whether it can fix the fault in the network, and if 
it cannot, then it forwards an alarm message to its interconnected nodes, and they repeat this 
operation until the fault is recovered from (see column 3, lines 28-34). Thus, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to to incorporate a 
distributed fault recovery scheme into a protection-switching network. Giving each fault agent 
the configuration parameters required to make the decision as to whether it can fix the fault itself 
can do this. The motivation for combining the features of Finn and Lindskog is that the recursive 
way that alarm messages are passed down the hierarchy distributes the work each node has to do 
to recover from the fault. 

For claim 12, Finn teaches all of the limitations with the exception that identifying 
whether to perform protection switching itself based on the particular condition or to notify a 
second protector of the particular condition includes attempting by the first protector to 

protection switch, and in response of the protection switch, to notify the second protector of the 

/ 

particular condition. Lindskog teaches that a node comprises a fault agent that is capable of 
making a decision as to whether it can fix the fault in the network, and if it cannot fix or recover 
from the fault, then it passes a new alarm message to another node to perform the same operation 
(see column 3, lines 26-32. Thus, it would have been obvious to a person having ordinary skill in 
the art. at the time of the invention to to incorporate a distributed fault recovery scheme into a. 
protection-switching network. Giving each fault agent the configuration parameters required to 
make the decision as to whether it can fix the fault itself can do this. The motivation for 
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combining the features of Finn and Lindskog is that the recursive way that alarm messages are 
passed down the hierarchy distributes the work each node has to do to recover from the fault. 

For claim 13, Finn teaches all of the limitations with the exception that identifying 
whether to perform protection switching itself based on the particular condition or to notify a 
second protector of the particular condition includes referencing a data structure to identify 
whether a second particular condition has been previously identified by a detector. Lindskog 
teaches that when an event generator receives information from each node regarding the fault 
alarm, it collects this data and updates the fault information in an event database, thus allowing 
nodes to check whether another node has looked at a specific fault (see column 3, lines 56-60). 
Thus, it would have been obvious to a person having ordinary skill in the art at the time of the 
invention to to incorporate a distributed fault recovery scheme into a protection-switching 

i • 

network. The features of Lindskog can be implemented into the network of Finn by 
incorporating an event generator capable of collecting and organizing information received from 
all of the nodes’ fault agents. The motivation for combining the features of Finn and Lindskog is 
that the recursive way that alarm messages are passed down the hierarchy distributes the work 
each node has to do to recover from the fault. 

For claim 14, Finn teaches all of the limitations with the exception that identifying 
whether to perform protection switching itself based on the particular condition or to notify a 

second protector of the particular condition includes referencing a data structure to identify 

♦ 

whether a second particular condition is determined based on a fixed or programmed set of rules 
or user configuration commands. Lindskog teaches that after each node returns information to 
the event generator, the event generator then sends the updated configuration information to any 
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subsequent node that is determining whether it can handle the fault, thus dynamically changing 
the rules for determination at each node (see column 4, lines 5-10). Thus, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to to incorporate a 
distributed fault recovery scheme into a protection-switching network. The features of Lindskog 
can be implemented into the network of Finn by incorporating an event generator capable of 
collecting and organizing information received from all of the nodes’ fault agents. The 
motivation for combining the features of Finn and Lindskog is that the recursive way that alarm 
messages are passed down the hierarchy distributes the work each node has to do to recover from 
the fault. 

For claim 15, Finn discloses the apparatus of claim 11, wherein the detector is further 
configured to detect a second particular condition and to notify the second protector of the 
second condition (see column 15, lines 29-35). The detector can detect more than one condition 
and send a notification of a condition to all nodes affected by the condition. 

* 

For claim 1 6, Finn teaches all of the limitations with the exception that the second 
protector is configured to identify whether to perform protection switching itself based on the 
second particular condition or to notify a third protector of the second particular condition for the 
third protector to perform protection switching. Lindskog teaches that each node comprises a 
fault agent that is capable of making a decision as to whether it can fix the fault in the network, 
and if it cannot, then it forwards an alarm message to its interconnected nodes, and they repeat 
this operation until the fault is recovered from (see column 3, lines 28-34). Thus, it would have 
been obvious to a person having ordinary skill in the art at the time of the invention to to 
incorporate a distributed fault recovery scheme into a protection-switching network. Giving 
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each fault agent the configuration parameters required to make the decision as to whether it can 
fix the fault itself can do this. The motivation for combining the features of Finn and Lindskog 
is that the recursive way that alarm messages are passed down the hierarchy distributes the work 
each node has to do to recover from the fault. 

For claim 17, Finn teaches all of the limitations with the exception that identifying 
whether to perform protection switching itself based on the second particular condition or to 
notify a second protector of the second particular condition is determined based on a fixed or 
programmed set of rules or user configurable commands. Lindskog teaches that after each node 
returns information to the event generator, the event generator then sends the updated 
configuration information to any subsequent node that is determining whether it can handle the 
fault, thus dynamically changing the rules for determination at each node (see column 4, lines 5- 
10). Thus, it would have been obvious to a person having ordinary skill in the art at the time of 
the invention to to incorporate a distributed fault recovery scheme into a protection-switching 
network. The features of Lindskog can be implemented into the network of Finn by 

incorporating an event generator capable of collecting and organizing information received from 

♦ 

all of the nodes’ fault agents. The motivation for combining the features of Finn and Lindskog is 
that the recursive way that alarm messages are passed down the hierarchy distributes the work 
each node has to do to recover from the fault. 

For claim 18, Finn discloses an apparatus comprising a detector including means for 

detecting a particular condition (see Figure 1, APS processor detects a condition on the network 

4 * 

from that node or a link connected thereto), and means for notifying a first protector of the 

t 

particular condition (see column 15, lines 58-65, ), the first protector including means for 
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receiving an indication of the particular condition from the detector (see column 15, lines 57-65, 

. .information concerning the nodes and links and preferred paths among nodes stored in 
routing table can be accessed and used to re-route automatically the signals through the 
secondary or protection path. . .”), and the second protector including means for receiving a 
notification of the particular condition from the first protector and means for performing 
protection switching based on the particular condition (see column 42, line 67 to column 43, line 
4, node forwards the failure message to other nodes). 

For claim 1 8, Finn teaches all of the limitations with the exception that the first protector 
includes means for identifying whether to perform protection switching itself based on the 
particular condition or to notify a second protector of the particular condition for the particular 
condition to perform protection switching. Lindskog teaches that when an event generator 
receives information from each node regarding the fault alarm, it collects this data and updates 
the fault information in an event database, thus allowing nodes to check whether another node 
has looked at a specific fault (see column 3, lines 56-60). Thus, it would have been obvious to a 
person having ordinary skill in the art at the time of the invention to to incorporate a distributed 
fault recovery scheme into a protection-switching network. The features of Lindskog can be 
implemented into the network of Finn by incorporating an event generator capable of collecting 
and organizing information received from all of the nodes’ fault agents. The motivation for 
combining the features of Finn and Lindskog is that the recursive way that alarm messages are 
passed down the hierarchy distributes the work each node has to do to recover from the fault. 

For claim 19, Finn teaches all of the limitations with the exception that the first protector 

> 

includes means for identifying whether to perform protection switching itself based on the 
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particular condition or to notify a second protector of the particular condition includes means for 
attempting by the first protector to protection switch and in response to failure of the protection 
switch, to notify the second protector of the particular condition. Lindskog teaches that a node 
comprises a fault agent that is capable of making a decision as to whether it can fix the fault in 
the network, and if it cannot fix or recover from the fault, then it passes a new alarm message to 
another node to perform the same operation (see column 3, lines 26-32. Thus, it would have been 
obvious to a person having ordinary skill in the art at the time of the invention to to incorporate a 
distributed fault recovery scheme into a protection-switching network. Giving each fault agent 
the configuration parameters required to make the decision as to whether it can fix the fault itself 
can do this. The motivation for combining the features of Finn and Lindskog is that the recursive . 
way that alarm messages are passed down the hierarchy distributes the work each node has to do 
to recover from the fault. 

For claim 20, Finn teaches all of the limitations with the exception that the first protector 
includes means for identifying whether to perform protection switching itself based on the 
particular condition or to notify a second protector of the particular condition includes means for 
referencing a data structure to identify whether a second particular condition has been previously 
identified by a detector. Lindskog teaches that when an event generator receives information 
from each node regarding the fault alarm, it collects this data and updates the fault information in 
an event database, thus allowing nodes to check whether another node has looked at a specific 
fault (see column 3, lines 56-60). Thus, it would have been obvious to a person having ordinary 

skill in the art at the time of the invention to to incorporate a distributed fault recovery scheme 

* 

into a protection-switching network. The features of Lindskog can be implemented into the 
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network of Finn by incorporating an event generator capable of collecting and organizing 

O 

information received from all of the nodes’ fault agents. The motivation for combining the 
features of Finn and Lindskog is that the recursive way that alarm messages are passed down the 
hierarchy distributes the work each node has to do to recover from the fault. 

For claim 21, Finn discloses the apparatus of claim 18, wherein the detector includes 
means for detecting a second particular condition and means for notifying the second protector of 
the second condition (see column 15, lines 29-35). The detector can detect more than one 
condition and send a notification of a condition to all nodes affected by the condition. 

For claim 22, Finn teaches all of the limitations with the exception that the second 
protector includes means for identifying whether to perform protection switching itself based on 
the second particular condition or to notify a third protector of the second particular condition for 
the third protector to perform protection switching. Lindskog teaches that each node comprises a 
fault agent that is capable of making a decision as to whether it can fix the fault in the network, 
and if it cannot, then it forwards an alarm message to its interconnected nodes, and they repeat 
this operation until the fault is recovered from (see column 3, lines 28-34). Thus, it would have 
been obvious to a person having ordinary skill in the art at the time of the invention to to 
incorporate a distributed fault recovery scheme into a protection-switching network. Giving 
each fault agent the configuration parameters required to make the decision as to whether it can 
fix the fault itself can do this. The motivation for combining the features of Finn and Lindskog 

l 

is that the recursive way that alarm messages are passed down the hierarchy distributes the work 
each node has to do to recover from the fault. 



Allowable Subject Matter 




Application/Control Number: 1 0/790,946 
Art Unit: 2616 



Page 17 



10. Claims 6 and 7 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Tanabe (US 5,471,460), Sha (US 6,868,057), Azuma (US 6,430,150), Scrandis 
(6,694,455), Burr (US 4,701,756), Saleh et al. (US 2002/0054572), Saleh et al. (US 
2003/0058804), Opoczynski (US 5,408,462), Ahmad et al. (US 6,359,857). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Curtis A. Alia whose telephone number is (571) 270-31 16. The 
examiner can normally be reached on Monday Through Friday 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Doris H. To can be reached on (571) 272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571 

DORIS H. TO 

n' PATENT EXAMINER 
.,ih*0L0GY CENTER 2600 
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